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CHAPTER 86:02
TOBACCO (CONTROL AND MANUFACTURE) ACT

AN ACT toregulate and control the trade in, and manufacture of, 1961 Ed.

tobacco and to provide for the payment of an excise duty %%53'9.
thereon.

[1st January 1940] Commencement.
1. This Act may be cited as the - Short title.

TOBACCO (CONTROL AND MANUFACTURE) ACT.

2. In this Act - Interpretation.

“dealer” means apersonholding alicence todeal intobacco as provided
for in section 3;

“licensed premises” means any premises licensed under this Act forthe
sale or manufacture of tobacco;

“peddle” means selling or exposing for sale otherwise than in a
building;

“tobacco pedlar” means a person employed by a dealer to peddle
tobacco;

“tobacco leaf” means the dried leaves of the tobacco plant which have
not been through any process of manufacture;

“manufactured tobacco” means cigars, cigarettes, pipe and cigarette
tobacco, black leaf tobacco and snuff;

“tobacco” includes tobacco leaf and manufactured tobacco.

PART I
SALE OF TOBACCO

3. (1) No person shall sell or expose for sale, or cause to be sold Tobacco licence.
or exposed for sale, tobacco, unless he has first obtained a tobacco
licence from the Financial Secretary; butaperson growing tobaccomay
dispose of tobacco leaf grown by him without a tobacco licence.

(2) Notobaccolicence shall beissued unlessthe applicantis the
holder of a trade licence under the provisions of the Trade and Profes- Ch. 92:01.
sional Licence Act.
L.R.O.1/1991
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Production of
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Metal plates or
badges for
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Loss of plate or
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(3) Atobacco licence shall be in the form prescribed in Sched-
ule A and shall only authorise the sale of tobacco in or upon any store
or shop in respect of which the licencee holds a trade licence and not
elsewhere; and a tobacco licence shall apply to one such store or shop
and no more.

4. (1) A dealer may obtain from the Financial Secretary one or
more pedlar’s tobacco licences.

(2) Each such licence shall be in the form prescribed in Sched-
ule B and shall authorise the dealer to employ a tobacco pedlar.

5. For each tobacco pedlar’s licence issued under this Act there
shall be paid into the Treasury a fee of five dollars.

6. Any person selling or exposing for sale, or causing to be sold or
exposed for sale, or peddling or causing to be peddled, tobacco, without
a licence or licences as hereinbefore provided is guilty of an offence.

7. Every tobacco licence or tobacco pedlar’s licence issued under
this Act shall expire on 31st December of the yearin whichitis granted.

8. The Financial Secretary or any police officer may demand the
production of any licence issued under this Act and may inspect the
same; and any person manufacturing, dealing in or peddling tobacco
refusing, failing or neglecting to produce, or cause to be produced, the
licence for inspection is guilty of an offence.

9. Every tobacco pedlar shall carry a metal plate or badge on the
left arm above the elbow showing a number and the year of the licence,
which said metal plate or badge shall be furnished by the Financial
Secretary, and in default of the plate or badge being carried as aforesaid
the person so peddling tobacco as aforesaid is guilty of an offence.

10. In the event of the plate or badge being lost, the dealer shall
inform the Financial Secretary thereof, and the Financial Secretary,
upon being satisfied that the plate or badge has been so lost, shall issue
anew plate or badge to him upon payment of the sum of two dollars and
fifty cents.
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PART Il
RECORDS

11. (1) Every dealer shall keep —

(a) abook (to be called atobacco purchases book) in which
he shall whenever he purchases any tobacco, record the
quantity and description of tobacco so purchased, the
date on which the purchase is made, the person from
whom the tobacco is purchased, and the sum paid by
him therefor; and

(b) another book (to be called a tobacco sales book) in
which he shall, whenever he sells any tobacco in
quantities as set out in Schedule C hereto or over,
record the quantity and description of tobacco so sold,
the date of the sale, the person to whom the tobacco is
sold and the sum received by him therefor: Provided
that every sale of tobacco to another dealer shall be
recorded.

(2) On the purchase or sale of the tobacco, the seller or pur-
chaser, as the case may be, shall check the correctness of the record of
the transaction hereinbefore required to be made by the dealer and shall
sign his name immediately under or at the end thereof; but the agent or
servant of the seller or purchaser, as the case may be, may sign on his
behalf so long as the name of the seller or purchaser is also entered in
the book.

(3) When the place of business of the person from whom a
dealer purchases is outside the State, the dealer shall obtain from the
Treasury and keep available at all times for ready inspection a copy of
the customs duty paid warrant for the tobacco duly authenticated by the
proper Treasury officer.

(4) All records, books and warrants required to be kept by this
section shall be preserved by the dealer for a period of three years from
the date of the last entry therein.

(5) Any person failing or neglecting to comply with the provi-
sions of this section is guilty of an offence.

12. (1) The Financial Secretary, or any person authorised by him,
or any police officer may at any time enter the licensed premises of any
dealer and examine the entries in the records hereinbefore required to
be kept by him and the stock of tobacco then in the premises.

Records to be
kept by dealer in
tobacco.

Schedule C.

Inspection of
premises.
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Schedule D.

Schedule E.

(2) Any person refusing to permit or obstructing the entry or
examination by the Financial Secretary, or any person authorised by
him, or any police officer is guilty of an offence.

13. If upon the examination provided for in section 12 the stock of
tobacco in the licensed premises appears to be in excess of the quantity
which, having regard to the records kept under the provisions of section
11, the dealer should have on hand, the excess may be seized forthwith
and upon the failure of the dealer or person in charge of the licensed
premises to account to the officer examining for the excess to the
satisfaction of the Magistrate the quantity of tobacco found to be in
excess shall be held without further proof to have been obtained in
contravention of the trade and revenue laws for the time being in force
in the State and the excess shall be forfeited and sold and the proceeds
paid into the Treasury and the dealer or person in charge of the premises
shall be guilty of an offence.

PART III
MANUFACTURE OF TOBACCO

14. (1) No person shall manufacture tobacco without having first
obtained a licence from the Financial Secretary to do so.

(2) Every application for such licence shall be in the form
prescribed in Schedule D.

(3) Onbeing satisfied that the premises in respect of which the
licenceis applied for are suitable and comply with any Rules made under
this Act, the Financial Secretary shall grant the licence applied forin the
form prescribed in Schedule E.

(4) Notwithstanding anything hereinbefore contained the li-
cence shall entitle a tobacco manufacturer to dispose of tobacco manu-
factured by him otherwise than by retail.

(5) Every such licence shall expire on 31st December of the
year in which it is granted.

(6) For every suchlicence there shall be paid into the Treasury
the sum of seven hundred and fifty dollars; but any licence issued
subsequent to 1st April in any year shall be subject to a fee of such an
amount as is proportionate to the unexpired period of the same year,
every fraction of a quarter of a year being counted as a quarter.
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(7) Any person manufacturing tobacco without having first
obtained a licence as hereinbefore provided is guilty of an offence.

15. Tobacco manufactured under the provisions of section 14 shall
either be stored in bond on the licensed premises under such conditions
as may be prescribed by any Rules made under section 16, or may be
conveyed to any one or more Government bonded warchouse to be
designated for that purpose by the Financial Secretary, to be there
stored, and it shall then be subject to any conditions that may be imposed
by any Rule made under section 16.

16. The Minister may make Rules generally for the carrying into
effect of the provisions of this Act and in particular with respect to the
following matters;

(a) for the supervision and control of the manufacture of
tobacco;

(b) for the proper custody of manufactured tobacco;

(c) fortheimpositionof any chargesincidental to the use of any
Govemment bonded warehouse, and for the payment of
overtime fees to any Government officers or other employ-
ees.

17. (1) Onthe withdrawal of any tobacco from bond for export, the
exporter may, in lieu of making payment of any duty or tax imposed on
manufactured tobacco, enter into a bond to the satisfaction of the
Financial Secretary, and in such case the exporter shall pay on the
tobacco so exported export duty only.

(2) On the exporter producing to the Financial Secretary a
certificate from the proper authority at the port to which the tobacco has
been exported, or otherwise satisfies the Financial Secretary that the
said tobacco has been landed there, the bond so entered into shall be
cancelled.

18. Nomanufactured tobacco shall be conveyed from any premises
licensed for the manufacture of tobacco to any other premises, or to or
from any Government bonded warehouse except under permit issued
by the Financial Secretary.

Storing of
manufactured
tobacco.

Power of
Minister to make
Rules.

[2 of 1974].

Bond in lieu of
duty.
[2 of 1974].

Conveyance of
tobacco from one
licensed premises
to another, etc.
[2 of 1974].
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[2 of 1974].

Repeal.
[2 of 1974].
Schedule F.

Section 3.

19. The Financial Secretary or any person authorised by him or any
police officer, may at any time enter any premises licensed under this
Act for the purpose of ascertaining that all the provisions of this Act or
any Rules made thereunder are being observed.

20. The Financial Secretary or any person authorised by him or any
police officermay enterupon and search any land, house or place where
he has reasonable cause to suppose any tobacco is being manufactured
contrary to the provisions of this Act or the Rules made thereunder, and
to seize any articles or things which he considers will provide evidence
of the manufacture of tobacco. Upon the conviction of any person for the
manufacture, all articles and things so seized shall be forfeited and may
be sold and the proceeds paid into the Treasury.

PART IV
MISCELLANEOUS

21. Record books required to be kept by this Actor any Rules made
thereunder may be used as evidence in any proceedings under this Act.

22. Any person who commits an offence against this Actisliable on
summary conviction to a fine of one thousand dollars or to imprison-
ment for six months.

23. Any Rules or Regulations made under the Acts and Ordinances
mentioned in Schedule F (repealed by this Act) and in force at the time
of coming into operation of this Act shall be deemed to have been made
and given under this Act, and shall continue in force until other
provisions are made by virtue of this Act.

SCHEDULE A

TOBACCO DEALER’S LICENCE
is hereby authorised to sell tobacco at the premises
specified on Trade Licence No. , of which he is the holder, until 31st
December, 19

Financial Secretary.
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SCHEDULE B

TOBACCO PEDLAR’S LICENCE

Section 4.

, being the holder of Tobacco Dealer’s
Licence No. , is hereby authorised to employ a tobacco peddler.

Financial Secretary.

SCHEDULE C

(1) Manufactured tobacco other than cigars and cigarettes
in quantities of

(2) Cigars in quantities of
(3) Cigarettes in quantities of

SCHEDULE D

APPLICATION FOR LICENCE TO
MANUFACTURE TOBACCO
To the Financial Secretary.
I, of in the Parish of Saint
apply foralicence to manufacture tobaccoat premises situate at
the town or village of in the Parish of Saint

Dated the day of , 19

(Signature.)

Section 11.

5 1bs. or over
25 or over

500 or over

Section 14.

do hereby
in

L.R.O.1/1991
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Section 14,

Section 23.

SCHEDULE E

LICENCE TO MANUFACTURE TOBACCO

Licence is hereby granted to of
to manufacture tobacco at premises situate at in the town or village
of in the Parish of Saint

This licence shall remain in force until 31st December, 19

Dated the  day of , 19

Financial Secretary.

SCHEDULE F

ENACTMENTS REPEALED

No. and year of Short Title.
Act or Ordinance.

2 of 1895. An Act to amend the Excise and Liquor Laws and
to make certain regulations for the Trade in To-
bacco.

2 of 1931. The Tobacco Ordinance, 1931.

15 of 1932, The Excise Liquorand Tobacco Amendment Ordi-

nance, 1932.
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Tobacco Regulations

SUBSIDIARY LEGISLATION

TOBACCO REGULATIONS

made under section 17

[28th September 1932]

1. These Regulations may be cited as the —
TOBACCO REGULATIONS.

2. The owner of any locally grown tobacco shall notify the
Financial Secretary in writing of his intention to ferment tobacco in any
building or place to be approved by the Financial Secretary, and all
tobacco after the process of fermentation is complete shall be placed in
bond in any Government or private bonded warehouse.

3. On removal of any fermented tobacco from bond, the owner
shall pay the export duty thereonif forexport, or the excise duty thereon,
or he may apply in writing to the Financial Secretary to remove such
tobacco for the purpose of manufacturing into black leaf tobacco. All
tobacco removed for the said purpose shall be replaced into bond within
sixty days after the day of the removal from bond at an increase in
weight of not less than twenty-five per cent.

4. Alltobacco stored in a Government bonded warehouse shall be
subject to the charges for the time being in force relating to warehouses.

5. Arecord shall be kept by the Financial Secretary of all tobacco
removed from bond for manufacturing into black leaf tobacco.

6. The Financial Secretary or any Government officer, or any
member of the police force verbally authorised by the Financial
Secretary or Warden Northemn District, may at any time enter and
inspectany premises where tobaccois being fermented orin the process
of manufacture, and all persons employed on such premises are hereby
required to render every assistance to the person so inspecting in
ascertaining all information required by the person inspecting.

[Subsidiary]

16/1932.

Commencement.

Short title.

Place in which
tobacco is
fermented.

Removal of
tobacco from
bond.

Warehouse
charges.

Record to be
kept.

Power of
Financial
Secretary to enter
premises.
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[Subsidiary]

RULE

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

WX hwh -~

Tobacco (Licensed Premises) Rules

SUBSIDIARY LEGISLATION

TOBACCO (LICENSED PREMISES) RULES

ARRANGEMENT OF RULES

Short title.
Interpretation.

Hours of business.
Overtime.
Remuneration of officer.
Supervision of officer.
Entry on warrant.

Entry on ledger.
Application for delivery.
Entries in register.
Storage.

Tobacco store.

Sealing and labelling.
Minimum quantities.
Schedule.

Removal of tobacco.
Separate records to be kept.
Writing off of loss.
Tampering with locks.
Penalty.

SCHEDULE.
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Tobacco (Licensed Premises) Rules [Subsidiary]
SUBSIDIARY LEGISLATION
TOBACCO (LICENSED PREMISES) RULES 8/1941.
made under section 17
[17th March 1944] Commencement.
1. These Rules may be cited as the — Short title.
TOBACCO (LICENSED PREMISES) RULES.
2. In these Rules — Interpretation.

“excise officer’” means the officer for the time being duly appointed by
the Financial Secretary to supervise and control the manufac-
ture of tobacco at the licensed premises;

“manufacturer’” means the person in whose name the licence to manu-
facture is issued or any other person designated by him to act
on his behalf;

“tobacco store” means the bond room in which tobacco is stored after
the process of manufacture has been complete.

3. The excise officer shall attend at the licensed premises daily on
ordinary weekdays (except Saturdays) between the hours of 8.00 a.m.
and 4.00 p.m. and on Saturdays between the hours of 8.00 a.m. and 1.00
p.m. to supervise and control the manufacture of tobacco. One hour
between 12.00 noon and 1.00 p.m. shall be allowed to the excise officer
on weekdays (except Saturdays) for meals.

4. If the manufacturer desires the services of the excise officer for
any period beyond the hours fixed by these Rules he shall pay for same
at the rate of two dollars and fifty cents per hour or part thereof for the
length of the service.

5. Theexcise officer shall be remunerated at the rate of two dollars
per hour for any service performed in accordance with rule 4.

6. No tobacco shall be manufactured except in the presence and
under the supervision of the excise officer.

7. Before any local leaves, imported leaves or tobacco are taken
toorreceived atthe licensed premises, the manufacturer shall first make
entry of same at the Treasury, Roseau, or Sub-Treasury, Portsmouth,

Hours of
business.

Overtime.

Remuneration of
officer.

Supervision of
officer.

Entry on warrant.

L.R.O.1/1991
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[Subsidiary]

Entry on ledger.

Application for
delivery.

Schedule.

Entries in
register.

Storage.

Tobacco store.

Sealing and
labelling.

Minimum
quantities.

Tobacco (Licensed Premises) Rules

on the proper warrant, setting forth the weight and the number of each
package in which the leaves or tobacco are contained.

8. A copy of the warrant shall be delivered to the excise officer at
the time the articles are brought in at the licensed premises. He will
immediately verify the correctness or otherwise of the entries on the
warrant, and, if correct, enter same with all necessary details in the
appropriate ledger. If incorrect, he will promptly report the matter to
the Financial Secretary.

9. Before any articles as mentioned in rule 7 are delivered by the
excise officer to the manufacturer to be manufactured into cigarettes,
cigars, black leaf tobacco or snuff, the manufacturer shall make appli-
cation to the excise officerin accordance with the requirements of Form
A in the Schedule and the application shall be retained by the excise
officer and entered in the appropriate record.

10. At the completion of the manufacture of the articles referred to
inrule 7 the excise officer shall ascertain the weight of same, and make
entriesin his register, recording the date of the transaction and any other
particulars that may be required by the Financial Secretary.

11. All manufactured tobacco shall be stored in a separate room or
rooms in the licensed premises, the room or rooms to be secured in such
manner as the Financial Secretary may direct and to be known as the
tobacco store.

12. Everytobacco store shall be keptlocked by the manufacturer by
one good and sufficient lock and a lock approved by the Government
shall also be affixed toevery tobacco store the key whereof shall be kept
by the excise officer. The lock shall be so affixed that access to any
tobacco store shall not be possible unless both the manufacturer and the
excise officer are in attendance.

13. All packages containing manufactured tobacco before being
placed in the tobacco store shall be properly sealed and in a sound
condition, stencilled or labelled on the outside with the date of manu-
facture, the number and weight of the package, the weight and descrip-
tion of contents.

14. The minimum quantity of the following articles that may be
delivered from the tobacco store shall be as follows:
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Tobacco (Licensed Premises) Rules [Subsidiary]
Cigars and cigarettes...........cooevvireeervenseririenenns whole packages.
Black 1eaf tODACCO .......ecvvveeveircnereeercransescrnnccseeennacsssnienas 50 1bs.
SOULE ...t rae st e sr e e sbbesare s one 51bs

15. Excise duty payable in accordance with the Act shall be paid on
Form B in the Schedule. Schedule.

16. Any tobacco upon which either excise duty or export duty has Removal of
been paid shall be immediately removed from the tobacco store by the '°bace:
manufacturer.

17. Alltransactions relating to cigarettes, cigars, black leaftobacco Separate records
and snuff, respectively, shall be kept in separate records in accordance ' kP
with instructions from the Financial Secretary.

18. The Financial Secretary shall have power to write off any 1oss Writing off of
which he is satisfied is due to natural causes or s, in his opinion, waste '°**
product of the process of manufacture.

19. Any person tampering with any Government lock in the to- Tampering with
bacco store is liable on summary conviction to a fine of five hundred °ck*-
dollars or to imprisonment for two months.

20. Any person contravening the provisions of any of these Rules Penalty.
is liable on summary conviction to a fine of five hundred dollars or to
imprisonment for two months for each such contravention.

SCHEDULE

FORM A

APPLICATION FOR REMOVAL OF TOBACCO FOR
MANUFACTURE UNDER THE TOBACCO ACT

No. Dominica, .........ccovveereeene 19
To the Excise Officer.

Permit me to remove tobacco for the purpose of manufacturing
into as per details below:

L.R.O.1/1991
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[Subsidiary] Tobacco (Licensed Premises) Rules
No. of Quantity
package. Description of goods. required. Remarks.
Date i e
Manufacturer.
DELIVERY
Delivered by me the day of , 19
Excise Officer.
RECEIPT
Received by me the day of , 19
Manufacturer.
FORMB
PERMIT
No.
Dominica - under the Tobacco Act
PERMIT wuccnnsnsnsssssrsassssssssisansssassssaseses toremove from the.....ccvvurmmmmmirsussssssssasenee
Y , in the Parish of St. ....ccivmnnninnuniinens to the
............................ Al soreevcsnneennnneensy iN the Parish of St ..c.ccvvvenriinnn

BY.ovirnnnnsnsssasasnsninins 11| IR Packages ..uueesss pounds of
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Tobacco (Licensed Premises) Rules

Marks and
Nos.on |Number and Description | Quantity. | Description.| Duty.
Packages. of Packages.

Total Amount
paid $
Certified BY ..ovvereernrirrennrereneninnicnns
Dated ................. 19 . Financial Secretary.
DELIVERY
DELIVERED by me from the Tobacco Store at o’clock
m., on the day of , 19 ,

the packages specified in this permit.

........................

Excise Officer.

RECEIPT
RECEIVED by me at at o’clock m.,onthe day
of , 19 , the packages of tobacco specified in this permit.

......................................................

Shopkeeper or Person receiving.

[Subsidiary]

L.R.O.1/1991






